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NOTES of 


Fining the Public 
The apparent futility of imposing a fine upon some public 
body which will pay any penalty out of public funds has some 
times been the subject of comment. If the money comes out of 
rates or taxes or both it ts the general public who have in the 
end to foot the bill 
Here 1s a recent example 
Recently the Middlesbrough Stipendiary Magistrate (Mr. A. P 
Peaker) was hearing a case in which the Road Haulage Executive 
of the British Transport Commission was summoned for per 
g the accessories of one of its lorries to be inefficient 
-d magistrate said that fining a nationalized industry 
seem to be hitting at anybody, and continued : “ One of 
troubles applying to all these corporations we have got 


ywadays ts that no fine seems to serve any purpose at a 


lividual who was responsible—a 


was able to fine an in 


man responsible for maintenance— it would 

irk against him and serve its purpose 
alty imposed, however, was paid by the taxpayers 
and was hitting at no-one 

The learned clerk observed that the tines he collected he paid 
back to the Treasury 

There was some argument as to whether the summons should 
have been served on the Road Haulage Executive or the British 
Transport Commission. Mr. Peaker said the Road Haulage 
Executive was a body to which the British Transport Commission 
had delegated powers but which had no assets of its own. The 
point was whether a body of men could be properly summoned 
who had no assets of their own. It seemed that he could deal 
only with an individual or a body corporate such as the Commis- 
sion In the result, the magistrate dismissed the summons 
against the Executive as they could not imagine that the driver, 
whose lorry was stated to have been involved in a collision after 
a broken door handle had become jammed in the footbrake, 
would keep the handle in such a place that it might fall into the 
mechanism. It was not as if it was the brake itself that was to 
blame. Mr. Peaker described it as an unfortunate accident which 
neither the driver nor anyone else anticipated. The driver was 
fined Ss. with £2 12s. 6d., costs for having inefficient lorry 
accessories. A charge of dangerous driving against him was 
dismissed 

So far as the Road Haulage Executive is concerned it all looks 
rather futile, and one may well ask whether there is any justifi- 
cation for such prosecutions. The taxpayer may say that he has no 
particular objection to the taking of money from his pocket and 
the putting back of the same money into his other pocket, but he 
might add that he supposed that a prosecution involves expendi- 


| Price 2s. 3d. 
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Post OF sa Newspaper without Reports) 


the WEEK 


ture of public money on the proceedings, both in respect of the 
prosecution and in respect of the defence—money which ts not 
returned to him but paid, quite properly, to those engaged as 
advocates or as witnesses. This, he might say, is wasting the 
time of the persons concerned, and is indirectly wasting money 

Perhaps the excuse for taking action is that it is sought to 
bring to the notice of the general public the fact that such acts 
or omissions as are in question are offences against the law and 
are visited with fines which, in the case of individuals, they will 


have to pay as individuals 


Courts and Courtesy 


\ correspondent, clerk to the justices in a southern town, 
finds himself faced with a new version of an old trouble Iwo 
of the newspapy reporters in reg ilar attendance at his court 
refused to stand, in the ordinary way, upon the entry of the 
magistrates This, according to themselves, ts a matter of 
principle—if put to ut, they would probably say “ democratic 
principle. The clerk has felt himself obliged to consider what 
can happen next——with no very satisfactory result Macaulay 
has put on record what, essentially, was a similar trouble in the 
seventeenth century, when Puritans and notably the Quakers 
refused to uncover in the presence of the King or his represent- 
atives. Between the wars, English travellers, in a country of 
whose form of government they disapproved, would sometimes 
show their ill breeding by sitting when the country’s national 
anthem was played, and in England itself there were occasional 
incidents when persons of the same type found their hats removed 
by members of a patriotic organization—with some police court 
The journalists of whom our correspondent has com- 
plained are doubtless nothing, we 
suspect, would please them better than to be in some way 
* victimized,” so that they are unlikely to accept a compromise 
which has been suggested, of remaining out of court until the 


sequels 
ooking for overt trouble 


magistrates are seated 

Recent antics (we can think of no better word) performed in 
the House of Commons in relation to alleged contempts indicate 
the straits to which persons in a position of authority are in 
danger of reducing themselves, when they attempt to assert their 
dignity. In such a matter as standing, or removing hats, the 
polite person or the person who desires to perpetuate an estab- 
lished habit is at the mercy of the vulgar, and this, even where he 
has some positive legal rule to fall back on, as distinct from 
ordinary custom. Courts of summary jurisdiction have no power 
to exclude a member of the public for bad manners ; exclusion of 
a member of the public (journalist or other) because he had made 
it known in advance that he would not pay the ordinary marks 
of outward respect to the court could not be justified in law, 
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i not pause 
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#1 a scene, and it 18 as 

4 Court of assize As 

mut dsorder nothing 

man before the court 
y have replied and 
himse 1 he might have become excited and 
unat © keep within the bounds of propriety As it was, he 
could feel he had been treated badly, and the dignity of 
the court was not affected. The protest fell flat, as observations 
that are ignored so often do. That is one reason why it 1s usually 
best to mnore then To mdulge in any sort of argument or 
exchanges between magistrates and the man who protests, be he 
onlooker, endangers the dignity and good order 

t the 
Naturally, threats that appear to be serious may be treated 
While vulgar abuse of the bench or the prosecutor are 
gnored, it is by no means improper, and indeed it 
nost fitting, to call back into the dock a defendant who 
itenced, utters threats which the court considers such 
ch 


eh 


neant to be carried out. Ins in ever ¢ defendant 


dered tot ireties, 48 a preventive measure, and not 


rravation of the punishment imposed for the offence of 
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Pens and Inks 


Our New Zealand contemporary The Honorary Magistrat 
¥y contamed ft following “The New Zealand Law 


referred t * a request that the co-operat vf 


of the ec be sought to ensure that and 
rent is signed with a ball pointed pen 


delay is experienced by s 


chents im the { n of Land Transfer documents 
been so sigt It is essential, of course, that these 


sugned in ink because they are permanent records 


pointed pens cannot be regarded 


ou would be good enough to in 


und seek the co-operation 


portance Accor 


quality scd to be, quite apa 


pen which does not use ordina 


fluid ink, and it is said that signatures and other written parts of 
documents will fade comparatively soon. Those responsible for 
the preparation or preservation of papers of various kinds, 
official or unofficial, may well consider the advisability of dis- 
criminating between those documents that are of no lasting 
importance and those which ought to be preserved in legible 
form for an indefinite period 


Danger from Drunkenness 


Everyone recognizes how dangerous 1s a drunken man who 
is in charge of a motor car, or who has a firearm in his possession, 
or who is in a violent and quarrelsome mood. That is obvious 
enough, but it is not so obvious that a man who is incapably 
drunk may also be not only a nuisance but also a public danger 


Recently a man appeared before a magistrates’ court charged 
with being drunk, having been arrested because he was incapable 
A police officer said this drunken pedestrian was a danger to 
motorists, several of whom had to pull up very sharply to avoid 
him 

Serious accidents can be caused when a driver has to swerve 
suddenly or to stop instantly and unexpectedly to avoid hitting 
someone. A drunken man, lurching in front of a car, might be 
the cause of injury to persons or damage to property. If it were 
only his own safety that he endangered, the result might not be 
so serious although nobody would wish a drunken man to pay 
for his folly at the cost of life or limb. It is, however, much 
worse because of the peril in which he puts members of the 
general public. He cannot be allowed to say that so long as he 
is neither violent nor offensive he is doing no harm to anyone 
but himself. He may be a real menace 


Drivers and Pedestrians 


Many of us, when we are driving a car, are inclined to rail at 
pedestrians for their carelessness which, we say, puts us in a 
position of difficulty or even of danger. Yet if on the next day 
we happen to be pedestrians, we are just about as inclined to 
anathematize motorists for their disregard of the safety and 
comfort of pedestrians. This is just a little weakness of human 
nature, and it does not matter much unless it affects our conduct, 
but if we forget our manners and give way to impatience, un- 
pleasant and possibly serious results may follow 

We venture to quote a fragment from a judgment of the 
Privy Council in Nance v. British Columbia Electric Railways 
Co. Lid. {1951} 2 All E.R. 448, an appeal arising out of a 
running-down case. We are not here concerned with the questions 
of civil liability, negligence and contributory negligence, which 
were involved. We wish simply to commend to all road-users 
the observance of a principle stated by Lord Simon: 
“ Generally speaking, when two parties are sO moving in 
relation to one another as to involve risk of collision, each 
owes to the other a duty to move with due care, and this is true 
whether they are both in control of vehicles, or both proceeding 
on foot, or whether one is on foot and the other controlling a 
moving vehicle When a man steps from the kerb into the 
roadway, he owes a duty to traffic which is approaching him 
with risk of collision to exercise due care.” 

Of course, it is the motorist who is likely to be the more 
dangerous if he does not exercise proper care, but that does not 
absolve the pedestrian from his obligations. If all road users, 
whether on foot or on wheels, would be careful, not only in 
their own interests, but also in the interests of others, there 
would be fewer accidents and much less ill-temper. In a sense, 
road safety depends largely on good manners As H.R.H. the 
Duke of Edinburgh said last week, people should learn to drive 
in the same way as they learned to be good citizens, 
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Probation in Manchester 


We have received the report of the Probation Committee for 
the City and County Borough of Manchester for the year ending 
March 31, 1951. It records, inter alia, that the expenditure for the 
Probation Service for the year was £18,504 odd, of which £8,345 
was received back by way of government grant. The total 
expenditure for the preceding year was £14,859 odd. How 
much of this increase of nearly £4,000 is due to what are coming 
to be accepted as inevitable rises in the cost of everything and 
how much to the increased amount of the work we have no means 
of judging. It is interesting to note, in this connexion, the 
summary of the wide range of duties of the modern probation 
officer which is given in the principal probation officer's report, 
as follows : social inquiries at all criminal courts, including pre- 
trial inquiries in juvenile court cases ; supervision under s. 3 of 
the Criminal Justice Act, 1948, ss. 62, 64 and 84 of the Children 
and Young Persons Act, 1933, and s. 40 of the Education Act 
1944 ; matrimonial and conciliation work ; means inquiry work 
under the Money Payments (Justices Procedure) Act, 1935, and 
the Summary Procedure (Domestic Proceedings) Act, 1937 ; after 
care of those released on borstal licence and of young prisoners 
and others, also of those released from approved schools when 
the managers so request ; requests to help parents with children 
who are beyond control ; preventive cases referred to probation 
officers by the police and other authorities ; affiliation cases ; 
guardian ad litem duties in adoption cases ; work in connexion 
with consent to marry cases ; leave inquiries at the homes in 
borstal and approved school cases ; other applications for help 
and advice 


We have reproduced this list at length because we think it 
well to call attention to this wide range of activities which the 
probation officer is expected to cope with. It is obvious, we 
think, that such multifarious duties can be done satisfactorily 
only by carefully selected and adequately trained officers, and if 
the public wants this work properly done it must be prepared to 
pay for it. 


Probation in Leeds 


The most recent report of the probation committee for the 
city of Leeds covers the period from July 1, 1949, to December 
31, 1950. Evidently both the probation committee and the case 
committee are active, meeting at something like fortnightly 
intervals, and the principal probation officer expresses warm 
appreciation of the help and guidance afforded to the probation 
officers by the case committee. From the statistical tables it 
would appear that certain officers must have a heavy case load. 
However, in what is no doubt a district in which probation 
officers do not spend over much time in travelling it is no doubt 
possible for them to supervise a larger number of cases than 
could officers working in an area with a scattered population, 
involving long journeys. Moreover, with a committee meeting 
so often and so regularly, it can be taken for granted that the 
position of case-loads will be carefully watched 


In his report, the principal probation officer Mr. G. W 
Appleyard refers to some effects of the coming into force of the 
Criminal Justice Act, 1948. He thinks one immediate result is 
a large increase in the number of adult probationers, indeed for 
the first time there have been more adults (285) than juveniles 
(266), placed on probation during a twelve month period. In 
his opinion, the establishment of detention and attendance 
centres will probably alter the balance once more. 


In Leeds, as elsewhere, the question of after-care is becoming 
of increased importance to the probation service, and already it 


has had to deal with five men from corrective training and one 
man from preventive detention, in addition to borstal cases. 

Mr. Appleyard has definite views about the employment of 
probation officers in connexion with persons subject to s. 22 of 
the Criminal Justice Act. He writes: “ The Central Aftercare 
Association has, on a few occasions, asked us to check on the 
addresses submitted to them by persons subject to the provisions 
of s. 22 of the Criminal Justice Act, 1948. Though we have 
complied with the request, we feel that this negative type of 
work should not be one of the duties of a probation officer ; 
indeed, in some of these investigations we have encountered 
hostility which, if enlarged, may tend to create an attitude of 
suspicion towards the probation officer in the district in which 
he works and perhaps obstruct that flow of confidence between 
the officer and those whom he is trying to help, which is essential 
to constructive work.” 

The need for probation officers to acquire some knowledge 
of adoption law and procedure is shown by the fact that in 
Leeds probation officers are being asked to act as guardian 
ad litem in cases where the children’s officer is already an 
interested party. It is estimated that these will amount to some 
SIXty Per annum. 


Litter 

“It really is scandalous,” said the B.B.C. cricket comment- 
ator, and so it was 

It was near close of play, and the crowd of spectators was 
thinning. As they left, a shower of paper was blown across the 
field, sufficient to make the commentator think it would be 
necessary to suspend the game, so embarrassing was it to the 
players. Newspapers, paper bags, paper of every size and shape 
fluttered in the wind. 

It is unfortunately characteristic of the carelessness and 
selfishness of many people today. The spectators who were 
leaving had had their fun, so why bother about the others who 
were staying a few minutes longer, or indeed about the players ? 
They had read their newspapers and emptied their lunch bags, 
and were certainly not going to the trouble of taking them home 
or depositing them in a litter bin. 

At this time of year, we can see every day children and adults 
alike, throwing down in streets, parks and open-air resorts of 
every kind, ice-cream papers and cups, cartons in great variety 
and indeed litter of all kinds. All the year round there is much 
disgusting strewing of greasy paper that has contained the fish 
and chips so popular with people who prefer ready cooked to 
home cooked food. 

It is difficult to put a stop to this kind of thing. In towns and 
in places of popular resort in the country, something can be 
done by the provision of numerous bins and notices, with 
occasional raids on offenders followed by fines and publicity, 
but the real remedy is to induce people to show their appreciation 
of their towns and of the countryside in which they find their 
recreation by preserving them from ugly untidiness. As usual, 
we are inclined to say we must begin with the children, and this 
is a job for their parents. Unfortunately, the parents often set 
the worst possible example, and so it is again the teacher who 
is asked to take on the uphill task of making up for the laxity 
and indifference of parents. 


Bos Non Curat Delicatorum 


The report of Mr. Scott Henderson's committee on cruelty 
to wild animals attributes some of the nonsense that is talked 


about the subject to “ growing unfamiliarity of men with 
animals the internal combustion engine finally ended the 
close relationship that had previously existed between town 
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compiy with the requirements of Christian marriage does not 
preclude the English courts from recognizing the foreign marriage 
as valid. In Srim Vasan v. Srini Vasan 1946 P. 67, and Baindail 
v. Baindail 1946 P. 122, it was held that if a man, being domiciled 
in a country which permitted polygamy, contracted a valid poly 
gamous marriage according to the law of that country, then he 


TIME 


4 question from a reader has prompted us to examine afresh 
the general question of granting time for payment of sums 
adjudged to be paid by a conviction 

The Summary Jurisdiction Act, 1848, contains in ss. 19, 20, 21 
22 and 23 provisions for enforcing the payment of such sums by 
distress, with imprisonment in default of distress, and in appro- 
priate cases by imprisonment without distress 

The Summary Jurisdiction Act, 1879, s. 7, gave authority for 
allowing time for payment of such a sum, for directing payment 
of the sum by instalments and contains other provisions with 
which we are not here concerned. Section 21 of this Act gives 
general authority, subject to certain requirements, for the issue 
of a commitment warrant in lieu of a distress warrant where the 
Statute concerned specifies that the sums adjudged shall, in 
the first instance, be recovered by distress 

With this background we come to the Criminal Justice 
Administration Act, 1914, s. | (1) as follows 

A warrant Committing a person to prison in respect of non 
payment of a sum adjudged to be paid by a conviction of a 
court of summary jurisdiction shall not be issued forthwith 
unless the court which passed the sentence is satisfied that he is 
possessed of sufficient means to enable him to pay the sun 
forthwith, or unless, upon being asked by the court whether he 
desires that time should be allowed for payment he does not 
express any such desire, or fails to satisfy the court that he has 
a fixed abode, or unless the court for any other special reason 
expressly directs that no time shal! be allowed 

We do not propose to enter here upon any discussion of the 
possibly vexed question of what constitutes “ special reasons 
within the meaning of this subsection. So far as we are aware no 
High Court decision has ever been sought on this point 

It will be seen that the subsection contains no prohibition of 
the issue forthwith of a distress warrant and it is lawful, therefore 
without dealing specifically with the question of time for payment, 
to order the issue forthwith of a distress warrant to recover any 
sum to which the subsection relates. The court can, if it chooses, 
issue a distress warrant with no inquiry as to the defendant's 
means and with no reason to suppose that it will be effective 
If the return to the distress warrant is “ no goods * a commit- 
ment warrant can then be issued and as it cannot be said that 
this has been issued forthwith there ts no contravention of s. | 
(1) of the 1914 Act. It is to be noted, however, that the court has 
at no time given specific consideration to the question of the 
ability of the defendant to pay the sum in question, although 
doubtless it obeyed the requirement of s. 5 of the Act of 1914, in 
fixing the amount of the fine, to take into consideration the 
means of the offender so far as they appeared or were known to 
the court. To what extent they can appear or be known when 
the case ts dealt with in the offender's absence is a matter of 
conjecture 

We will consider next the relevant provisions of the Money 
Payments (Justices Procedure) Act, 1935. It can fairly be said, 
we think, that this was intended to supplement s. 1 (1) of the 
1914 Act, and still further to reduce the number of persons 
committed to prison in default of payment of fines 


had the status of a married man and could not contract a valid 
marriage subsequently in England 

The jurisdictional difficulties which have been outlined make 
it important that the magistrates who are called upon to adjudicate 
in matrimonial causes thoroughly appreciate the necessity for 
ascertaining the precise nature of the marriage in question. 


TO PAY 


Section | (1) reads as follows : * Where a court of summary 
jurisdiction adjudges a person to pay a sum by a conviction 
and allows time for payment the court shall not on that occasion 
impose on the defendant a period of imprisonment in default of 
payment of that sum: Provided that this subsection shall not 
have effect where the court on that occasion and in the presence 
of the defendant determines that for special reason, whether 
having regard to the gravity of the offence, to the character of 
the defendant or to other special circumstances it is expedient 
that he should be imprisoned without further inquiry in default 
of payment.” 

If advantage is taken of the proviso, the court must state the 
reason for which it so acts, and must enter that reason in the 
court register 

We cali attention to the fact that subs. (1) applies only where 
the court allows time for payment. Once again, therefore, the 
court is left free to say “ pay forthwith “ and to fix an alternative 
in default and then to order the issue of a distress warrant. If this 
is returned “ no goods * a commitment warrant on the basis of 
the alternative already fixed can then be issued 

We cannot say that this is contrary to the letter of the law, 
but we do feel that it is contrary to its spirit, and in support of 
this point of view we must now refer to some other provisions 
of the 1935 Act 

Section 3 requires that where a sum is adjudged by conviction 
and either the court allows time for payment or the defendant 
is not present on the occasion of the conviction a notice of the 
amount of the fine and of the date on or before which payment 
thereof is required must be sent to the person fined. Clearly in 
the case of an offender who is allowed time for payment the date 
specified must be one at least seven clear days later than the date 
of the conviction (1914 Act, s. | (2)). In the case of the absent 
defendant it is lawful, so it is argued, to specify “ forthwith,” 
using that word to mean as soon as possible after the receipt of 
the notice. This must, in effect, give the offenger a day or more 
in which to pay, but by using the word “ forthwith” in the 
notice none of the consequences that flow from allowing time 
for payment is involved 

In the case of the absent defendant dealt with in this way the 
court once again can use the distress warrant, followed by 
commitment if necessary, without any further proceedings in 
court. We say that the distress warrant must be used because if 
it is sought to say that payment has been demanded forthwith, 
then any process which issues because of non-payment must 
also be said to be issued forthwith, and s. | (1) of the 1914 Act, 
as we have seen, prevents the issue of a commitment warrant 
forthwith unless its provisions have been complied with. It 
would be difficult to say, in the case of most absent defendants, 
that the court was satisfied that they had the means to pay 
forthwith 

We go back now to s. | (3) of the 1935 Act, by which a court 
is required on an occasion subsequent to that of the conviction 
and in his presence to hold an inquiry into the offender's means, 


sind Schaerer 
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reed to be paid for the doing of 


civil GOUurt recover Moncy ag 
something illegal. The text books abourn lustrations of this 
principle it may suffice to mention # nv. McCabe (1920) 57 
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interval after the first world war, upon the sale of timber 


ise of Lords at the same 
sort of 
without a heence. It ts a pity that that decision appears nowhere 
except in a Scottish series of report not widely available in 


IEngland nu sally strongly constituted House of Lords was 


d unanin ‘, that the contract was void ab initio, 
of the necessary hoence, and would not have been 
validated even had the licence been granted before the time fixed 
for performance of the contract. In the two recent cases, then, 
the Court of Appeal had set a puzzle, which we confessed last vear 
we found too difheult for our own intellectual powers—-the impor 
tant point, for us, berg that in regard to building work requiring 
we the ¢ irt declined to enforce a contract for unlicenced 

work, though in regard to shipbuilding it had agreed to do so 
Lord Normand, delivering the leading speech in the House of 
Lords in Howell v. Falmouth Boat Construction, supra, has 
succeeded in finding a way between the two decisions of the ¢ rt 
1951) 2 AN E.R, 2 This is, at any rate, a way 
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The marginal note ts General control of iundustry and the 
particular provision with which the House of Lords was con 
cerned was an order made by the Admuralty thereunde: I 
Jackson, Stans! iA Son v. Bu rwor supra 1 regulatio 
before the Court of Appeal was regulation SOA This is a 
specific regulation, confined to the Control of buildir 
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can apply for time for payment and can deal with any question 
put by the court as to his client's means 


We do not know whether the practice of hearing cases in the 
absence of the defendant and then demanding payment forthwith 
is widespread. We hope it is not and that it will not be resorted 
to. A difficulty which arises from it is that even if, thereafter, the 
court wishes to make inquiry into the defendant's means it has 
not lawful authority for issuing process to get him before the 
court for that purpose. The relevant provision is that contained 
in s. 11 (1) (a) of the Act of 1935, which enacts that for the 
purpose of enabling inquiry to be made in his presence as to 
the means of a person who has been allowed time for payment of 
a sum adjudged by a conviction to be paid by a court of summary 
jurisdiction, and who has made default in payment, a summons 
or (if thought necessary) a warrant may be issued to secure his 
attendance. If, therefore, no time has been allowed for payment 
there is no authority for the issue of such process. It is true that 
to issue a summons might do no harm, but it ts certain that it 
would be unsafe to issue a warrant, and we dislike suggesting 
that a court should ever issue process for which there is no 


proper authority 


OF REPAIRING SHIPS 


(as regards the method of control) than reg. 55 which leaves more 
of the details to be dealt with by subordinate orders. The initial 
words of the two regulations are worth comparing. Regulation 
56A starts by saying that execution of certain scheduled work 
is to be unlawful, except in so far as it is authorized by the 
authority named in the schedule Then paragraph (2) goes 
further, saying that repair and maintenance work upon the first 
mentioned work is to be unlawful except in so far as there is 
in force a lwence granted by the Minister. The italics are ours, 
and point to the conclusion that under reg. 56A (2) a licence can- 
not be retrospective. The next paragraphs of the regulation 
contain definitions and machinery. Regulation 55, on the other 
hand, begins by saying that a competent authority may by order 
provide for regulating the carrying on of any undertaking, and 
leaves it to the competent authority to impose provisions 
parallel to those in regulation 56A if it sees fit. The operative 
provision which the House of Lords had to consider was an 
order made by the Admiralty under the authority of reg. 55, 
which prohibited the execution of shipbuilding work without a 
licence granted by the Admiralty or somebody on their behalf 
(Under regulation 56A the parallel provision is in the regulation 
itself and the licence has to be in force at the time the work is 
done.) Lord Normand does not seem to have followed the line 
taken by Denning, L.J., below, who thought that the order 
made by the Admiralty could have been (and in fact had been) 
varied in some secret and informal manner. He seems to have 
preferred the line that the licence when granted conferred 
validity upon things which had previously been done under the 
direct personal supervision of the licensing authority—a course 
which would not be possible under regulation 56A because of 
the words “in force,” which would have rendered the work 
illegal while being done, even though done under the super- 
vision of the licensing authority This may not seem very 
convincing, but it is better than any of the lines suggested in 
the Court of Appeal 

All the Lords Justices, and Lord Normand in the House of 
Lords, were evidently impressed by the injustice of depriving a 
shipbuilding firm of its remuneration upon the technical ground 
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that what it had been doing was illegal, when it had carried out 
that work under the personal supervision of the officer who, by 
putting pen to paper, had power to legalize it at any moment, 
and had, as appears from the judgment, been visiting the work 
in progress two or three times a week 

In the House of Lords, as in the Court of Appeal, an effort 
was made to draw a distinction on merits, between the case of the 
ship and the case of the building. In the case of the building the 
customer naturally and properly looks to the builder to make 
sure that all formalities are in order; if the builder fails to 
obtain a written licence before starting work, he has only him- 


self to thank. In the shipbuilding case (at least on the facts 
which were before the House of Lords) the customer 
(presumably) knew that the firm were working under almost 
daily supervision by the licensing officer, so that his claim to 
escape from paying the firm's remuneration, upon the ground that 
the licence had not beer granted in writing, looked too much like 
sharp practice 

However this may be, it is satisfactory that the House of Lords 
succeeded in differentiating the cases, in some way which is a 
little less unsatisfactory than the Court of Appeal had managed 
to find 


THE COMMITTEEMAN’S TENURE OF OFFICE 


By J. M. HAWKSWORTH, LL.M. 


Mr. Justice Slade’s decision in Manton vy. Brighton Corporation 
(briefly noted at pp. 321 and 344, ante, and now more fully 
reported at |1951} 2 All E. R. 101) is of exceptional interest to 
students of local government. Not only does it deal with a point 
which, for some unaccountable reason, has hitherto been un 
touched by direct authority ; it also throws more general light 
on the relations between local authorities and their committees 


The point at issue was quite a simple one. The council, as 
they were entitled to do by their standing orders and by s. 85 of 
the Local Government Act, 1933, appointed certain standing 
committees at their annual meeting in May, 1950, “for the 
period ending with the next annual meeting of the council.” 
The plaintiff, an alderman, was appointed to three of these 
committees, which enjoyed delegated powers. At the end of 
March, 1951, however, the council adopted the report of an ad 
hoc committee which had recommended that the plaintiff should 
no longer serve on any committee, and thereafter treated him as 
having been removed from the three committees concerned. The 
plaintuff claimed (inter alia) a declaration that the council's action 
was ultra vires, and an injunction restraining them from “ inter- 
fering with his exercise of his rights and privileges as a member 
of all the committees of the council to which he had been 
appointed until his term of office expired.” 

The learned judge, in giving judgment for the corporation, 
based his argument to some extent on the decisions in R. v 
Sunderland Corporation (1911) 75 J.P. 365, and Huth v. Clarke 
(1890) 55 J.P. 86. It is therefore necessary to consider briefly 
what those cases decided 

The Sunderland case may quickly be disposed of. It merely 
laid down that a person who has been appointed to serve on a 
local authority's committee may lawfully resign from it against 
the will of the council who appointed him. Slade, J., appears to 
have been mainly interested in the Sunderland case because it 
contained a dictum of Lord Alverstone, C.J., which supported 
his decision that the words “ for the ensuing year " in a standing 
order of the Brighton Corporation meant merely that no appointee 
should hold office after the end of the ensuing year, and not that 
an appointee was entitled in all circumstances to continue in 
office for that period 

In Huth v. Clarke it was held that lawful delegation by a com- 
mittee to a sub-committee does not deprive the committee of 
the powers delegated ; the committee may continue to exercise 
them. The committee concerned was an executive committee 
of the West Sussex County Council, which by virtue of the 
Contagious Diseases (Animals) Act, 1878, enjoyed all the powers 
given to the appointing authority by that Act. The Act also 
empowered the executive committee to appoint sub-committees 


and to delegate powers to them. This was done, and the powers 
delegated included a power to make regulations under the 
Rabies Order, 1887. What then happened was that the executive 
committee themselves made regulations under the Rabies Order 

the sub-committees not having already done so. The appellant, 
having been convicted of failing to muzzle a dog, sought to have 
his conviction quashed on the ground that the executive com- 
mittee had no power to make the regulation ; they had, he 
argued, disposed of that power in favour of the sub-committees. 
The court decided, however, that delegation does not imply 
denudation and that the executive committee's regulation was 
therefore intra vires 

At this point Mr. Justice Slade’s judgment may be thought to 
break new ground, because he expressly holds that a delegating 
authority may revoke the power which they have delegated. It 
would be strange indeed if the rule were otherwise. It is also 
true that this proposition is implicit in the judgments in Huth v 
Clarke, but sch. 6 to the Contagious Diseases (Animals) Act, 
1878, contained a specific power of revocation, while no such 
power is contained in s. 85 of the Local Government Act, 1933 ; 
s. 96 of that Act allows local authorities to revoke standing 
orders, but that is a different matter. 

The final step in the Manton judgment is best expressed in the 
learned judge's own words (at pp. 107 and 108): “ If there is 
power to revoke the authority of the committee as a whole, 
there must be a power to revoke the authority of any single 
member thereof... .” 

This convincing and (if one may say so with respect) obviously 
correct decision conveys two comforting messages to the local 
government officer: (a) That so far as internal administrative 
arrangements are concerned, a council may always change their 
mind. [They may, indeed—as Brighton Corporation did—put 
obstacles in the way of a too speedy volte face by passing a 
standing order making it more difficult to reverse decisions 
passed within the preceding three months. But such a provision 
is designed simply to assist in maintaining administrative 
continuity.} There are at least two good reasons for this situation. 
First, a committee is a creature of the council and not a legal 
persona. Second, the appointment of a committee does not in 
itself create any contractual or quasi-contractual obligations 
between the committee and its members (on the one hand) and 
the council (on the other hand). 

(6) That in these matters it is not really necessary to embark 
on rather barren speculation about the exact nature of the 
powers which local authorities delegate to their committees, 
and what (if any) analogy there is between these powers and the 
powers of an agent at common law, or functions which Ministers 
of the Crown delegate to local authorities. A resolution of the 
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MISCELLANEOUS INFORMATION 


APPEALS TO QUARTER SESSIONS AGAINST CONVICTIONS 
FOR DANGEROUS DRIVING 


A correspondent writes In the issue of the Justice of the Peace 
and Local Government Review of February 22, 1936, an article appears 
inder the above heading which, after asserting that several cases have 
been reported in which the Appeal Committee of Quarter Sessions 
has substituted a conviction for driving without due care and attentx 
contrary to s. 12 of the Road Traffic Act, 1930, for the original convic 
tion under s. I! of that Act, proceeds to set out the authority for so 
doing. The writer bases his opimion in support of the practice upon the 
words which appear om s. 31 (1) (vi) of the Summary Jurisdiction Act 
1879 Make such other order in the matter as they think just and by 
such order, exercise any power which the court of summary jurisdiction 
might have exercised The interpretation put upon these words 
the article in question seems to be too wide. The words “and make 
such other order ~ must mean order relevant to the matter in issuc 
which in the case in pomt is a conviction for dangerous driving. It ts 
submitted that they cannot be construed so as to give power to find 
a person guilty of some other offence 
The jurisdiction of the Appeal Court of Quarter Sessions is ar 
ite jurisdiction. If it adopts the practice of directing a chi 
for careless driving to be preferred pursuant to s. 35 of the Road 
Traffic Act, 1934, and proceeds forthwith to hear that charge a 
Suggested in the article it is exercising an orginal jurisdiction. What 
is to happen if the Appeal Court convicts the appellant of careless 
ng and the appellant considers that the decision is wrong ; to 
s he to appeal The proper course for the Appeal Court to 
f it considers that the charge of dangerous driving 1s t 
substantiated but considers that there is a prima facie case of careles 
driving under s. 12 of the Road Traffic Act, 1930, is to reverse the 
decision of the court of summary jurisdiction with regard 
dangerous driving and direct that a charge of careless driving shall be 
preferred against the appellant. It is then the duty of the prosecutior 
to proceed with the fresh charge in the magistrates’ court If the 
ippella J that offence he can then appeal to quarter 
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We thank our learned correspondent for his views 
the Summary Jurisdiction Ac 
Jurisdiction (Appeals) Act 
possible courses of actio (a) to confirm, reverse or vary the decisior 


Section 31 of 
1879, as substituted by the Summary 
l 3. s. |, gives to quarter sessions three 
of the surmmary court, of © remit the matter with their opimeo 
the summary court, or ( to make such other order as they think ju 
1 Order exercise any power which the summary court might 
juestion that Bne of the powers of a summary court 
on the hearing of a charge of dangerous driving is that under s. 35 of 
the Road ! c Act, 1934, (being of opinion that the charge of 
dangerous ving iS not proved) of directing or allow a charge 
inder % the Act of 1930 to be preferred and of proceeding 
the section, to hear that charge forthwith 


subject to the safeguards 
We car 
Jurisdiction Act, 1879, in the al I 
be restricted so as to prevent quarter sessions hearing an appeal fron 
conviction on a charge under s. |! and being of opinion that that 
charge 1s not proved, from exercising this particular power of a court 
of summary jurisdiction 

The objection about the right of appeal is similar, in our view, to 
that which has been raised about the lack of any right of appeal against 
sentence by a person sent to quarter sessions under s. 29 of the Criminal 
Justice Act, 1948, and sentenced by that court to a punishment within 
the powers of the summary court. The answer in that case is that, had 
the summary court imposed a sentence, appeal against that sentence 
would have been to quarter sessions, and quarter sessions would have 
had then to consider the point they have in fact decided, /.¢., what was 
a proper sentence within the summary court's powers ” 

Similarly, if the summary court had been directed that a charge be 
preferred under s. 12 and had convicted, appeal against that conviction 
would have been to quarter sessions. Is this any different in effect 
from quarter sessions saying of their own motion that im their view on 
the evidence available a conviction under s. 12 is the proper one ? 
The fact that they direct the preferring of the charge does not mean 
that they will necessarily convict, and the defendant gets what 1s really 


see no reason why the words in s. 31 of the Su 
srnative we have lettered (c), shor 


an appeal court hearing and has no legitimate grievance if he 1s con 
victed by quarter sessions under s. 12 
The fact that the High Court ts prepared to take a broad view of the 
powers given to an appeal tribunal ts shown by the case of Fulhan 
Borough Council v. Sant (1933) 97 JP. 174 
Ed, J.P. and L.G.R 


WELSH OFFICE OF MINISTRY OF LOCAL GOVERNMENT 
AND PLANNING 


The Minister of Local Government and Planning (Mr. Hugh 
Dalton), has decided to set up in Cardiff a Welsh Office of his Depart 
ment to admunister the planning functions in Wales and also the 
housing and local government functions hitherto carried out by the 
Welsh Board of Health 

He has appointed Mr. William Thomas, formerly a member of the 
Welsh Board of Health, to take charge of the Welsh Office, with the 
rank of Under Secrets 

The Headquarters of the new office will be in the Welsh Board of 
Health building at Cathays Park, Cardiff 


SOME GERMAN-OWNED SECURITIES TO BE RELEASED 
FROM CONTROL 


The Board of Trade announces that His Majesty's Government in 
the United Kingdom have decided to waive certain of their rights in 
respect of such German-owned securities as are expressed in German 
currency and issued by the German State or by a body of persons 
constituted or incorporated in or under the laws of Germany 

Accordingly, the Board of Trade ts prepared to receive applications 
from their former German owners for the release from control under 
trading with the enemy legislation of securities of German issuc 
expressed m Qserman currency whether issued in registered or bearer 
form, and also of certain documents evidencing ownership in such 
securities. These documents may be, for example, certificates of interest 
issued by persons other than the issuers of the securities, where either 
the certificate of interest or the register in respect thereof is im the 
United Kingdom 

Applications for release should be made on a form to be obtained 
from : the Administration of Enemy Property Department, Board of 
Trade, Branch 4, Lacon House, Theobalds Road, London, W.C.1 


NEW COMMISSIONS 


CHESTER COUNTY 


Mrs. Gwendolen Maude Andrew, Studley Jacksons Lane, Hazel 
Grove 

James Keith Batty, Winnington Works, Northwich 

Mrs. Marjorie Mary Collins, Little Brookfield, Lymm, nr, Warring 
tor 

Alfred Cooper, 94, Heath Road, Runcorn 

Mrs. Nancy Crawford, 65, Chester Road, Huntington, Chester 

Mrs. Eileen Daley, 5, Cross Lane, Marple 

Tom Dewhurst, Radbrooke, Rope Lane, Wistaston 

Miss Theresa Elsie Dudley, Cranleigh, Weston Road, Runcorn 

Mrs. Vera Helen Evison, 21, Park Lane, Frodsham 

Lady Leverhulme, Westwood Grange, Neston, Cheshire 

Henry Gair Greg, Oak Brow, Styal 

Sydney Hope, Knowles House, Handforth, Wilmslow 

Miss Margaret Hughes, Upton Lawn, Upton-by-Chester 

David Ronald Hunter, Hillcrest, Frodsham 

Miss Mary Winifred Lee, High Street, Neston 

Peter Alcock Meggitt, Marston House, 177, Heath Road, Runcorn 

Alfred Neate, 14, Broadway, Bramhall 

Herbert Pogson, $4, London Road, Lyme Green, Sutton, Maccles 
field 

Donald Farnham Pollard, 20, Athol Road, Bramhall 

John Herbert Prescott, 29, Pine Gardens, Upton-by-Chester 

Roland George Rowlands, 10, Townshend Avenue, Irby, Wirral. 

Harry Verdun Stone, 8, Ashton Road, Bredbury 

Thomas Edward Thornley, Overdale, George Lane, Bredbury 

Albert Tilley, 14, Olive Drive, Neston 

Thomas lan Jodrell Toler, Crabtree Farm, Alvaniey, nr. Helsby 

Albert Turner, 5, Sherbrooke Road, Disley 

Fred Watts, Fir Tree, Weston Lane, Weston, or. Crewe 

Stephanie Lilian Watts, Haslington Hall, nr. Crewe 

Thomas Whitby, Holmfield, Penn Lane, Runcorn 

Miss Grace Woodcock, 82, Moorland Avenue, Bromborough 

Edward Arthur Wright, 20, Norris Road, Sale 

George Wright, 16, New Albert Terrace, Runcorn 


HARTLEPOOL BOROUGH 
Miss Elsie Elizabeth Garbutt, 9, Fnar Terrace, Hartlepool! 
Mrs. Mabel Elizabeth Smith, 4, Gladstone Street, Hartlepool 
Thomas Wood, 61, Alliance Street, Hartlepool! 
Joseph Westmoreland, 79a, Northgate, Hartlepool 





LAW 


Justice of the Peace and Local Government Review, August 11, 1951 


AND PENALTIES IN MAGISTERIAL AND 


OTHER COURTS 


NO) PIGEON PI 
i . \Ywa ca Magi 


4 


A DIABETIC DRIVES DANGEROUSLY 
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The chairman said the defendant being a diabetic should have known 
his condition at the time of leaving the public house was such that he 
ought to have taken reasonable precautions, and not driven the car 

The defendant appealed against his conviction and his appeal came 
before the Lancashire Appeals Commutice (West Derby Hundred) at 
Liverpool on June 5, 1951, when the appeal was dismussed with costs 

The chairman said that although defendant's defence was that he 
was in comatic condition, according to the medical evidence he must 
have had some warning 

COMMENT 

It would appear that, assuming the magistrates accepted the 
defendant's evidence, their decisx » the innocence or guilt of the 
accused would depend on their acceptance of the medical evidence 
called for the prosecution which was that a diabetic coma however 
suddenly it may come on is always preceded by certain particular 
symptoms which give warning to the diabetic of what is about to 
happen 

Humphreys, J.. in Aay v, Butterworth, supra, emphasized that the 
circumstances which excuse what would otherwise be dangerous 
driving must be matters wholly beyond the driver's control, e.g., driver 
struck by a stone or attacked by a swarm of bees, etc 

(The writer is i d to Mr. G. Holbrook, deputy clerk to the 
Warrington (Lancashire) Justices for information in regard to this case.) 


SO 
A DISHONEST BUS CONDUCTOR 

A Liandilo bus conductor appeared at Swansea Magistrates’ Court 
last month to answer six charges, each alleging that he had aided and 
abetted, contrary to s. 5, Summary Jurisdiction Act, 1548, a passenger 
to do and commit the offence of leaving a public service vehicle in 
which the passenger was travelling without paying the fare for the 
journey taken and with intent to avoid payment, contrary to reg. 1! 
(c), the Public Service Vehicles (Conduct of Drivers, Conductors and 
Passengers) Regulations, 1936 

For the prosecution it was stated that in consequence of information 
given to an inspector of the South Wales Transport Company, observa 
tion was kept over a period of time upon the bus in which defendant 
served as conductor An imspector im mufti sat close to a certan 
passenger and observed that upon two separate trips the defendant at 
no time approached the passenger for money nor cancelled a ticket 
for him. On a third occasion whilst the inspector in multi was sitting 
close to the passenger who had again not been approached by the 
conductor, the bus was boarded by a uniformed inspector who asked 
the passenger for his ticket. The sp@tor queried the ticket which the 
passenger produced and the latter said that his ticket had been 
cancelled on the stairs when he entered the bus. The defendant was 
called and at first said he had cancelled the ticket but later he said 

Come downstairs and I will tell you everything.” 

Similar evidence was given in regard to three trips of another 
passenger 

Defendant, when interviewed by a detective sergeant, said that the 
two passengers had approached him independently suggesting that 
they would make it worth his while if he gave them free rides, and he 
had received altogether 25s. or 3s. from them 

The passengers had paid him in half-crowns at irregular intervals 
and he had at no time given either of them a ticket nor did he know 
from where they obtained the tickets they produced to the mspector 

The defendant, who pleaded guilty, was fined a total of £12, the 
learned stipendiary magistrate stating that he should have resisted the 
temptation 

Each of the passengers who was summoned for an offence under 
reg. 11 (c) was fined a total of £6 


PENALTIES 

Bromley—June, 1951—under the influence of drink while in charge of 
a motor van—fined £10. To pay £2 10s. costs. Disqualified from 
driving for a year. When defendant stated he would lose his job, 
chairman replied that bench regarded case as an unfortunate 
lapse and suggested he should ask his employers to find him a non- 
driving job 

Oxted—June, 1951—driving without a road fund licence—fined £5 
Defendant when asked by a policeman why he exhibited an out 
of date licence replied, “1 put it on to prevent you people from 
stopping me.” 

Wallington——June, 1941—causing grievous bodily harm—six months 
imprisonment. Defendant, a twenty-two year old plasterer, was 
bound over in February of this year for twelve months in the sum 
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of £5 for an assault on a bus passenger. He was ordered to 
forfent this sum when convicted of the above offence. Defendant 
struck a fellow guest after a wedding reception causing a wound 
in the head and laceration of the lip which had to be stitched 
Croydon—June, 1951—failure to pay National Health contributions 
(two charges)—fined £5 on each summons and to pay arrears £54 
at the rate of £2 a week. Defendant a greengrocer 
Croydon—June, 195i—false representation as to earnings (three 
charges)—fined a total of £9. To pay £3 3s. costs. Defendant with 
his wife earned £29 hop picking at a time that he falsely represented 
that his earnings were not more than 215s. per week 
Swaffham—June, 1951—breaking windows—two months’ imprison- 
ment. Defendant, a woman aged seventy-five, was convicted for 


the 109th tume. She asked for a three months’ sentence saying that 
two months meant only “ Just a wash and brush up.” 
Stratford —July, 1941—1) combining to disobey the lawful command 
of the master of a ship (two defendants), (2) assaulting the master 
(two defendants)—cach defendant sentenced to two months 
imprisonment on cach charge (concurrent). The offences were 
commutted at La Romana, Donmunwan Republic, where defendants 
when ordered below by the master, threw a 15 /+. jar of pickles 
from the poop at the master as he stood on the quay. 
Bailey —July, 1951 —stealing newspapers and Is. 104d.—fined £10 
Defendant a civil servant aged fifty-two. The Recorder observed 
that the practice of newsvendors in leaving newspapers and money 
on unattended stalls presented a grave temptation to otherwise 
honest people 


REVIEWS 


Arms of the Law. By Margery Fry. London : Published for the Howard 
League for Penal Reform by Victor Gollancz Lid. Price 12s. 6d. 
cloth ; 8s. 6d. paper edition. 

This book, says the author, is concerned with the penalties imposed 
on law breakers, the sanctions with which the law is enforced. The 
methods used for the prevention of crime, not with the definition of 
those crimes 

Early conceptions of crime and punishment may seem today crude 
and brutal. Miss Fry shows how primitive man inflicted punishment 
often as a means of propitiating the gods where some taboo had been 
broken and the community was fearful of the consequences. Then 
came the idea of retribution or revenge to satisfy those who suffered 
through the crime, later to be accompanied or even replaced by 
compensation. Fear of the criminal became the principal motive for 
the harsh punishments which were devised in the confident belief, so 
decisively falsified, that dreadful punishments must assuredly deter 
potential offenders 

Miss Fry, who is slow to condemn, quick to see the best even in 
those who seem now to have been cruel to the point of sadism 
mentions without dwelling upon them, some of these barbarities, and 
adds : * The men who inflicted these crueltics were probably persuaded 
in their conscious minds, that their system was essential to the protection 
of society. Of the hidden springs of their own conduct they were 
pretty certainly often unaware. The love of power, the delight in 
cruelty for its own sake, the subtler perversities by which men seek to 
revenge themsc!ves on a world which has thwarted their own desires 
these are rarely known to those whom nevertheless they move.” There 
is perhaps a warning here for some of us even today 

Coming nearer to our own times, when thinking people began to 
question the old theories, the book reminds us of Beccaria and 
Rentham, who took the philosophical view, while John Howard and 
Flizabeth Fry, strongly influenced by religious motives, became the 
practical reformers. Miss Fry belongs both to the philosophers and 
the practical reformers. She sees principles with unfailing penetration 
she shows the accuracy of the scientist and the logician and with it all 
she has the quiet determination of a practical reformer who is not to 
be deterred because knowledge is not yet perfect and progress is often 
slow 

After an illuminating chapter entitled “ Digression on Fear ™ there 
follows a description of all the various methods of punishment or 
treatment available to the courts today. The general reader, who has 
probably the vaguest idea of what probation means and what probation 
officers do, will immediately get a grasp of it all from the brief but 
vivid descriptions of some kinds of case work. The same reader will 
learn what happens if an offender does not pay his fine, or if a man 
fails to pay his wife’s maintenance allowance. The borstal system, 
modern prison administration, the new corrective training and 
preventive detention, approved schools and the possibilities of detention 
centres are all discussed 

Miss Fry has seen much for herself, both in this country and in 
many others. A keen observer, she is not blind to defects, but she has 
far more praise than criticism to bestow upon our modern institutions, 
and upon the devoted men and women working im prisons, borstal 
institutions and approved schools, or in the open as probation officers 
Of our present methods she is able to say : “ though our penal system 
is still far from perfect, it is moving towards the ideal of treating the 
individual as a human being with capacities for good rather than as a 
horrid example for the terror of others.” Indeed. she finds officials 
generally enlightened, often enthusiastic, and it is largely public 
opinion that lags behind, preventing progress from becoming more 
rapid. Where she sees the need for impro,.ement in some method or 
institution she is not content to leave it at that. The book contains 
many practical suggestions on such subjects, for example, as the better 
employment of prisoners without infringing the claims of free labour, 


and on ways of dealing with sub-normal or epileptic offenders who are 
entirely unfitted for prison discipline or for the life of an approved 
school 

Throughout, it is constructive treatment, rather than the infliction 
of punishment, that Miss Fry advocates. That is far from saying that 
she would at once abolish existing punitive methods. She recognizes 
that many offenders must be put under restraint, just as lunatics and 
others sick in mind or body may have to be, in the interests of the rest 
of the community, and that reformative treatment may involve what 
the offender regards as punishment. What she wants is a continuance 
of the present inquiry as to causes of crime and the search for the 
remedies which may include punishment. She refuses to despair, and 
that is perhaps one of many reasons for her objection to the death 
penalty, a subject which she treats with complete fairness and 
moderation 

Naturally, the position of the psychologist and the psychiatrist in 
the scheme of things ts not overlooked, and no reader could reasonably 
think that they are given a place of exaggerated importance. They are 
recognized for the undoubted value of their work, and there is here no 
clash with common sense. As Miss Fry says : “ Common sense today 
has changed from common sense of fifty years ago.” 

This is a cheerful book, heartening to read, because the author, out 
of her great experience and wisdom sees so much ground for optimism 
It would be difficult to find a finer book to place in the hands of anyone 
who wants to know what is, and what ought to be done with offenders 
No Hiding Place. By Percy Hoskins. London: Daily Express 

Publications. Price 8s. 6d. 

Mr. Percy Hoskins, Daily Express chief crime reporter, is the author 
of an arresting narrative of the achievements of the Metropolitan 
Police C.1L.D., and as the author's personal contact with New Scotland 
Yard extends over the past twenty-five years he has obviously had 
remarkable opportunity to study development in the war against the 
law-breaker 

The book is well illustrated with a varied assortment of photographs 
showing many phases of police work, and quite a number of the Yard's 
personne! 

Police work today in the field of crime embraces the technical and 
scientific ; technicians and scientists figure prominently, side by side 
with the investigators in major cases. Indeed not infrequently 
minor ones, in which unusual features occur, such as minute traces 
which can only be translated into clues by specialized examination 
or treatment. Mr. Hoskins has succeeded in focusing attention upon 
facets of the work which although of primary importance would 
normally be viewed by many either with monotony or distaste, and 
under his skilled touch the whole work thereby caters for the general 
reader as well as the specialist 

No Hiding Place has the incomparable merit of dealing with the 
subject from the beginning; the introduction shows what New 
Scotland Yard is like; then the author goes on to describe the 
“ Detective in the Making.” This practice, to begin at the beginning 
is sometimes rare nowadays; but it is as helpful to the reader as 
ever it was 

The book thenceforth is mostly devoted to accounts of celebrated 
crimes amply illustrated with pictures The author portrays, with 
mature artistry, the vital features; with appropriate emphasis he 
leads to the basic points, all the time refraining from over-writing 
immaterials. The reader is thus able to get an immediate grip of each 
narrative, without any risk of being confused by a multiplicity of 
detailed facts 

Those who find enjoyment and relaxation in crime fiction will be 
equally attracted, with others, who peruse the book for its factual 
value ; indeed, it ceases to be mere criminal history and becomes 
absorbing current crime 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little Loadoa, 
Chichester, Sussex.” The questions of yearly and half-yearly subscribers only are answerable in the Journal. The aame and address of the subscriber 
must accompany each communication. Ali communications must be typewritten or written on one side of the paper only, and should be in duplicate. 
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We would be most grateful for your opinion at the earliest possible 
opportunity New 
Answer 

It is impossible to avoid the conclusion that s. 15 of the Licensing 


(Consolidation) Act, 1910, 1s mandatory as to the deposit of plans not 
css than twenty-one days before the application for a new just ces” 
on-licence 1s made. The discretion mentioned in s. 9 of the Act ts 
governed by the words “ Subject to the provisions of this Act ” 
which, of course, includes provisions as to notices, deposit of plans, 
etc., contained in s. 15. The licence applied for is an on-licence : every 
on-licence authorizes sales for consumption either on or off the 
censed premises (Finance (1909-10) Act, 1910, sch. I Provisions 


Section 73 (8) of the Finance 
Act, 1947, has no bearing or this section relates to monopoly 
value which, by s. 14 of the Licensing Act, 1910, does not apply to the 
sale of an on-liwence for the sale of wine alone 

Apparently the licensing justices took the were 
entitled to waive the statutory requirement as to the the 
deposit of plans, exercising a judicial discretion on the strong “ merits = 


Cererc 


applicable to Retailer's On 
the point 


that they 
tume for 


view 


of the matter as outlined by our correspondent: the confirming 

authority may be willing to follow the licensing justices in this inter 

pretation of the law. There is no case law on the exact pornt 

7. Magistrates — Prac fice aad rocedure— Alternative charges 
First heard and dismissed—-Procedure as to calling evidence on 


the second— Hearing tovether 


A summons 1s taken out against a mar 


for stealing lead A second 
summons t t 


taken Out against the man returnable on the 
same day for receiving lead knowing it to be stoler The idea being 
f course that if the defendant was commutted on the first summons 
the second summons would be withdrawn 

The case of stealing lead is first heard; defendant 
elects to be tried summarily and pleads “ not guilty 
hearing the case, the magistrates dismiss the charge 

The second charge of receiving the lead is then taken ; the defendant 
is cautioned, elects to be tried summarily and [pleads “ not 
guilty How should the second case be dealt with ? The magistrates 
say they do not want to hear all the evidence again as they have just 
heard i; the position seems somewhat difficult, and I shall be glad 
to know your views of which way it should be dealt with 

(1) Should the case be fully tried and all the evidence 
again, as though the first case had never been heard ” 

(2) Would it suffice if the evidence of the witnesses were read over 
and the prosecution and the defendant were both given the oppor- 
tunity to ask the witnesses questions ? or 

(3) Would it be sufficient if the magistrates called cach witness 
into the box and after he had been sworn, said they had heard his 
evidence and did not wish to ask any more questions, and then gave 
the defendant the opportunity of asking any further questions 

It is assumed that it would be quite wregular for the two charges to 
be tried together in the first instance J. IGNORAMUS. 


is also same 


r 
is Cautioned, 
and after 


taken 


inswer 

We think that provided the defendant is asked clearly whether he 
consents to the two charges being heard together and does so this 
procedure is in order see R. v. Ashborne Justices Ex parte 
Maden (1950) 114 J.P.N. 51 

If the cases are heard separately we consider that the evidence must 
be given again. It is a fresh case, and the procedure in s. 14, Sum- 
mary Jurisdiction Act, 1848, must be followed A “ short cut is 
sometimes taken, by agreement with both sides, by which witnesses 
recalled only for further examination or cross-cxamination, but 
hink that if this were challenged after conviction it could be 
justified. It is of interest to note that s. 35 of the Road Traffic Act, 
1934, deals specifically with this point where the court directs or allows 
12 of the 1930 Act to be preferred after they have 
11 is not proved 


are 
we do not 


a charge under s 
decided that one under s 


8. _Magistrates— Practice and procedure— Offender arrested and charged 
and bailed to appear— Summons subsequently applied for for the same 
offence 

4 was arrested by the police for being drunk in charge of a motor- 
and was released on bail to appear at the next petty sessional 


car 
court. Later the police applied for a summons against A for being 
drunk charge of a motor-car. Is this in order, and are the police 


entitled to take out a summons against A for being drunk in charge of 
when he is already bailed to appear at court on a charge 
J. CARLEX, 


a motor car 
for the same offence 

Answer 

The charge at the police station 1s made without any information 

being laid before a justice. The application for a summons is under 
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s.1, Summary Jurisdiction Act, 1848, and the summons gives the accused 
written notice of the allegations he has to meet. He is in no way 
prejudiced by this, and we can see no objection to it. It may be that the 
police had in mind the case of Blake v. Beech (1876) 40 J.P. 678. and 
we imagine that at the hearing they will ask to proceed on the summons 


9. Magistrates Practice and procedure Previous convictions 
Method of proof in defendant's absence and when he attends, 
personally or by an advocate. 

In your Practical Points of February 3 last you expressed the view 
that where a defendant appears by his counsel or solicitor the court 
can make the same inquiries into his past record as they could if 
defendant had appeared in person 

I Am I right in thinking that a previous conviction for the same 
or another offence should not be mentioned by the prosecution unless 
they are in a position to prove it in manner laid down in the Evidence 
Act, 1851, s. 13, and the Prevention of Crimes Act, 1871, s. 18, Le. 
by proof of identity and by production of a record or extract of such 
conviction ? 

2. (a) So far as identity is concerned, can this be proved if defendant 
is (1) newther present nor represented; (11) not present but represented ” 
(5) ts it sufficient proof if a police officer swears that he was present 
at that or some other court where the defendant was convicted for the 
alleged offence ” 

3. In certain magistrates’ courts in which I appear, mostly in 
motoring cases I have known the police, in reply to the chairman's 
question whether anything is known against the defendant, to read 
off from a card details of alleged previous convictions, although the 
card was nothing more than a police document. I have known this 
happen in a case where defendant was neither present nor represented 
In any event this seems to me to be wrong, but in cases where I have 
been appearing | have refrained from raising any objection where I 
have known the alleged previous convictions to be correct 

Your comments generally would be appreciated. J.C. 


Answer. 

1. We think that if the prosecution have information of previous 
convictions from proper official records they are entitled to mention 
them. We are dealing here only with the position after conviction for 
a new offence, and not when the proof of the previous conviction is a 


help her 
to help 
herself... 


She is not seeking charity. We 
enable her to overcome her dis- 
ability by training her to make 
artificial flowers. For this she 
receives official standard wages, 
which enable her to contribute 
towards her keep. The heavy cost 
of maintaining the home and work- 
shops, however, is more than can be 
provided by our crippled women. 


We need the help of sympathetic 
souls to bridge this gap as well as to 
support our long established work 
among needy children. 


May we ask your help in bringing 
this old-established charity to the 
notice of your clients making wills. 


Grooms Crippleage 


37\39 Sekforde Street, London, E.C.! 








john Groom's Crippleage is not State aided. it is registered in accordance with the Nationa! 
Assistance Act, 1948 


necessary part of the prosecution's case in proving the new offence 
If the previous convictions are disputed by the defendant the court 
must ignore them unless they are strictly proved, but we do not think 
that the prosecution are required, until the matter is disputed, to 
ensure by inquires that the necessary witness to identity ts available 
and to procure the necessary records from the appropriate courts 

2. (a) Gi) Yes, if a witness is available who has seen the defendant 
n the new case and can identify him as being the person to whom the 
document recording the previous conviction relates ; (/) We think, 
when strict proof ts required, that to establish with certainty the 
offence for which the defendant was previously convicted a proper 
record from the convicting court should be produced 

3. We know that this practice exists. It must be accepted that 
where the defendant is neither present nor represented there are 
objections to it; but it must also be acknowledged that it ts most 
undesirable that by not attending personally and (in suitable cases) by 
refraining from instructing his solicitor on the matter a defendant 
with previous convictions can make it either very difficult or clse 
impossible for the prosecution to inform the court on these very 
relevant matters 

Our general comment is that in our view it is a matter which should 
be dealt with by new legislation. Means could and should be devised 
for making it possible, after due notice to a defendant of what ts to 
be alleged, to inform a court from official records of the previous 
convictions of a defendant who, having had notice as above, does not 
choose to appear to dispute them. In a case where a greater maximum 
penalty is operative because of a previous conviction it may be 
Necessary to give power to compel the personal appearance of a 
defendant so that the previous conviction may be strictly proved. 


10.— Public Health Act, 1936— Building byelaws—Domestic or Ware- 
house Building — Planning control 

Plans have been deposited with this counci! for a building twenty-five 
by nineteen feet on plan, ten feet high to the ridge and seven feet six 
inches to the eaves, to be constructed of timber studding covered with 
matchboarding and lined with plasterboard. It is to be sited in a yard 
at the rear of the offices of another authority, and is to be used only 
for the garaging of that council's refuse collection lorry and a general 
repairs van. Should the building be treated as a domestic one, or does 
it fall within the warehouse class, the point being material in deciding 
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YOUR CAREER IN LAW 
Ensure a sofe pass in... 


LAW SOCIETY, BAR, LLB. 
LOCAL GOVERNMENT EXAMINATIONS | 


with 


THE RAPID RESULTS COLLEGE 


(Established 1928) 


* Expert postal tuition at low, inclusive fees. 
* Courses revised yearly, and therefore ahead 
of the textbooks. 
* Reduced fees to unsuccessful students of 
other colleges. | 
* Guarantee of 
(1) Continued Tuition 
(2) NO PASS—NO FEE 


Your request for our free book places you under no obli- 
gation. Write NOW to The Principal, The Department of Law, 


THE RAPID RESULTS COLLEGE, 
Dept. J.P., TUITION HOUSE, LONDON, S.W.19 


or call at 


235 GRAND BUILDINGS, TRAFALGAR SQUARE, W.C 2. 
(‘Phone WHI: 8877 or 2428) 





ALSO AT /OMANMESBUBRO - DURBAN - MELBOVENE - SYDNEY. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 
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The National Association of Discharged 
Prisoners’ Aid Societies (incorporated) 
Patron : H.M. The King 


FUNDS AND LEGACIES URGENTLY 


SPECIALISTS IN — 
PRIVATE INVESTIGATION é 6 k ; 
BURR & WYATT LTD. 
4 Clement's Inn, Strand, London, W.C.2 R , . 
5m, | - . wan Offic 
REFERENCES TO SOLICTTORS St. Leonard's House, 66, Eccleston Square, 
Paris Office: 6 RULE DE HANOVRE Westminster, S.W.1 I Victoria 9717/9 
Age SA ‘ ft Ae : 3 mene 





Co NTY BOROUGH OF WIGAN 
Junior Assistant Sol'citor 


APPLICATIONS are invited for the appornt- 
o Assistant Solicitor at a salary 


net 

xccordance with the National Jomt Council 
Scale as follows : (a) After admission and on 
firs Ippomntmes within A.P.1 Division 
Grade Va (£600—£660 per annum), (b) After 
wo years egal experience from date of 


hin A.P.T. Division Grade VI 


(L685 2/00 per annum) 


“ 


Local Government experience is desirable 
esse al 
Applications, with copies of two recent 
es hn als " t be reee ed by me not later 
August 25, 1951 


ALLAN ROYLI 
Town Clerk 
Mumerpal Buildings 
Library Stree 


Aug ?, 1951 


1 OLD LETTERS (With or without stomps 
COLLECTIONS worted for cash 
lerge ond smell quontities by the 

acral Philatelic Auctioneers 

Send te 


WILDE 
} 


Wanted- a) 





WESTERM AUCTIONS LTO 
21°73 CHARLES ST CARDIFE Phone 0088 








Pre-publication Announcement 





| 


ee 


Price 4s., postage and packing 6d. extra. 
JUSTICE OF THE PEACE LTD., Little London, Chichester, Sussex. 


To be published on August 14 





A. S. WISDOM’S 


LOCAL AUTHORITIES’ | 
POWERS OF PURCHASE. 


| Local Authorities’ Powers of Purchase is, we believe, the first summary to have been prepared 

collating, in tabular form, the compulsory and other powers of purchase of local authorities. 

| Presented, in so far as possible, chronological order, the summary is concise yet remarkably 

| comprehensive, and should be found of considerable value to local authorities and solicitors 
engaged in local government practice. 

















Pre-publication orders now accepted from: 





4 
x 
& 
> 


oe eee a ey 


LB 


Ans 





Justice of the Peace and |. ocal Government Review, August 11, 1951 


GLASGOW —- DOES IT AGAIN! 


Already the largest user of * ELECTRO-MATIC ° road traffic signals in the British Isles, with 68 
installations in service, the City of Glasgow has now placed orders for a further five 
The success of * ELECTRO-MATIC * signals in this city, with a population of nearly 14 
millions, is proof of the day-in. day-out reliability of this system of vehicle-actuated traffic 
control. Because * Electro-matic ° vehicle-actuated traffic signals provide positive 
ntrol and are regulated by the traffic itself, there is a minimum 
ngestion and delay, even at the most complex road 
intersections. In use throughout the world, * ELECTRO- 


LEC RO-M Vile M AT IC * vehicle-actuated signals are the best control system 


EWICLE SIGNALS for today’s ever-increasing traffic — there is no traffic control 
problem they cannot solve. May we send you further 
information and literature ? 


AUTOMATIC TELEPHONE & ELECTRIC CO. LTD. 
STROWGER HOUSE, ARUNDEL STREET, LONDON W.C.2 


r 4506 Telegrams Strowger Estrand, London Strowger Works, Liverpool 7, 


4 Bos 
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